COBbITUE.

KOMMEHTAPWIX 3KCMNEPTOB

NTOrM rogA

B nekabpe mbl 06paTUnMCh K 3Kcneptam C MPOCbOO OLIEHWUTb YXOAALLNKA
2012 rop ¢ TO4KK 3peHns Hanbonee UHTEPECHbLIX NMPABOBbIX COOLITUN,

Kakoe cobbiTne B 2012 rogy Hanbosnee CyLLeCTBEHHO MOBANSAN0 HA U3MEHEHNE
NpaBoBOro nosig B Poccum n B mupe 1 novemy? Kakoe cobdbiTme npaBoBOMN XU3-
HU B YXO[ALLEM roay aBnsetcs Hanbonee 3Ha4NTeNIbHbIM?

— Ecnun roBopuTb 0 CO6LITUW, B HAMOOMbLLEN CTEMEHN BUAIOLLEM HA U3MEHEHNE
npasoBoro nonsi B Poccun n B Mupe, rnobdanbHeiM BUgnTcs npuHatue B CLUA 3a-
KOHa 0 Tak Ha3biBaeMoMm crnmcke MarHutckoro. C TO4KM 3peHus BNUAHUA Ha obLuee
npaBoBoe nose A 6bl MOCTaBWUI 3TO COObITUE B OAWH PAf C CO3AAHNEM B CBOE Bpe-
Ma EBponenckoro cyga no npaesam 4enoBeka, pasymeeTcs, C TOW Nub BeCcbMa
CYLLECTBEHHOW pa3HULIEN, YTO B OQHOM Clyyae peyb MAET O HECOMHEHHO MO3UTUB-
Hom BnusaHUK (EBponenckuin cya), a B APYroM — O BAWSIHUM CTOSb Xe HEraTUBHOM
(BakoH o «cnucke»). B camom o6Luem B1ae MOXHO ckasaTb, YTO AOKTPUHA Npas

Jleounp l'onosko, Yenoseka, 6onee nonyseka pasBMBaBLUAACS B NPaBOBOW MIOCKOCTU, Tenepb ee

nokuaaeT U NepexofmnT B NIIOCKOCTb CYry60 MOMUTUYECKYIO, MPUBOAS K MOSBIIEHMIO
11.0. 3aBeAYIOLLEro kadeapoit o4yepenHoOn B MMPOBOW UCTOPUMN BEPCUN «MONMUTUYHECKON HOCTULMM» (Ha ITOT pas
YrofioBHOro npouecca, npasocyans made in USA), nULIEHHOW Kaknx-Nnnbo NpaBoBbIX rapaHTWN.

1 NPOKYPOPCKOro Hag3opa
topuanyeckoro gakynstera My
um. M.B. JlTomoHocoBa, JoKTOp

IOPUIAMYECKMX HayK, npodheccop

Y10, cobcTBEHHO, Npomsowno? o 2012 r. B NpuUAnYHOM 06LLECTBE CHMTaNOCh,
YTO NMo6ble OOBMHEHWNS B COBEPLUEHUN KaKUX-NMOO OesHUI, kapaemblx ny6nmyHo-
NpaBoBOW CaHKLUMEN B BUAE OrpaHnyeHus chyHaamMeHTanbHbIX nNpas (NpaBo Ha Nny-

31



32

Hyt0 cBO6OAY, NPaBO HAa COBCTBEHHOCTL, MPaBO Ha CBOGOAY NEPEABVIKEHUS U T.M.),
npegnonaratT o6s3aTenbHOe BbIABMXEHNE KOHKPETHOrO 06BMHEHUS], ero Hanpae-
NeHve B cya, AOKa3blBaHWE B Cyde C NpefocTaBlieHeM 06BUHAEMOMY BCEX BO3-
MOXHOCTEWN 3HaTb, B YeM OH OOBUWHSIETCS, NPeACcTaBNaTb AoKasaTeflbCcTBa B CBOHO
3aLUmMTy, NONb30BATLCS MOMOLLBIO NPOECCHOHalbHBIX 3aLLMTHUKOB. B pedynbraTe
He3aBUCKMbIV CyA [OMKEH 6blT paCCMOTPETL AENI0 U BbIHECTM MO HEMY COOTBET-
CTBYIOLLIEE pELUEHME, OOHUM U3 BapUaHTOB KOTOPOro SIBMSETCA OOBUHUTESbHbIN
NPUroBOp C BO3MOXEHNEM Pa3HOO6Pa3HbIX CaHKLUMIA B BUAE, HANpUMep, NULLIEHNs
cB060Abl, U3bSATUA COOGCTBEHHOCTK, 3anpeTa «Bbe3fa» Un «Bbleana» u T.M.

Tenepb aTOro He TpebyeTtca. [JocTtaToyHOo paspaboTaTb cneumnanbHbI 3akoH 06
06BABNEHNN BMHOBHbLIM, 06CYOUTbL W COrnacoBaTb €ro B pamkax NofUTUYECKUX
npoueanyp, NPUHATbL U Ha4aTb CMOKOMHOE MCMOMHEHWE OaHHOMO, EC/IM MOXHO Tak
BbIPa3UTbLCA, NONUTUYECKOro npurosopa. MNpuaHaHne KOHKPETHOro nuua BUHOB-
HbIM B HEYCTAHOBJIEHHON, @ TakKXXe HUKEM W HUrAe He JOoKa3aHHOW NMpuU4acTHOCTM
K HEKUM 37100esHUsIM Ha OCHOBaHMW CMeumasibHOro 3akoHa — B MCTOPMKM NpaBsa
MexaHn3M 6ecnpeLefeHTHbIN, Mo KpaHen Mepe B UICTOPUM NPaBa, Mo BbIPaXKEHUIO
®.®0. MapTeHca, «UMBUIM30BaHHbLIX HAPOO0B».

M3BecTeH 1 KOHTPAOBOA. [leckaTb, HUYEro CTPALLUHOrO He NPOM30LLIIO, peyb naeT
He 06 M3MEHEHMM NMPaBOBOM MOMUTUKU UNN NPEHEBPEXeHUN PyHOaMEHTambHbI-
MU NPaBOBbIMW LLIEHHOCTSIMUW, a BCEr0 N1LLUb 0 GECCUNNN Nepeq HeXenaHNeM poc-
CUNCKMX BNacTen Hagnexawumm o6pa3om paccrnenoBaTb 06CTOATENbLCTBA CMEPTH
C. Marnutckoro. Ecnm 6bl He UMHUYHOE 6E30eNCTBME MPaBOOXPAHUTENBLHON CU-
cteMbl Poccun, He 6b1no 6bl 1 3aKoHa 0 «cnncke». Ho moBonbHO.

Hvkoum 06pa3oM He MbITasCb BbIrOPOAUTL POCCUMIACKME BNAcTU M OOMyckas He-
06X0QMMOCTL XXECTKOro pearmpoBaHust Ha ux 6e3gencTene, 3agatocb BONPOCOM:
noyemy peakums OMKHa MMETb CTOMNb aHTUNPaBoByto hopmy? OQHUM U3 BaXKHEN-
LUNX 3IEMEHTOB UCTOPUMU «CMUCKa» ABMSAOTCA HenpoueccyasnbHble (MeguinHbIe)
06BUHEHWSA KOHKPETHbIX POCCUMICKUX YMHOBHMKOB M COTPYLAHWKOB MPaBOOXPaHU-
TeNbHbIX OPraHoB B KOPPYMLMU, XULLIEHWSX, NEPEBOAE AeHer Ha 3anag, B TOM YuC-
ne B CLWA, nokynke Tam HeOBMXMMOCTU U T.M., oT4ero un noctpagan C. MarHut-
CKWW, NbITABLUNCA PACKPbITb NPECTYMHbIE CXeMbI. [onyctmm.

Hackonbko 1M3BECTHO, KOppynuusi, OTMbIBaHWE NPecTynHbIX aeHer un gp. B CLUA
YronoBHO HakasdyeMbl. KTo MeLlan HavaTb oumumansHoe yronoBHOe paccriefosa-
HMe Mo COOTBETCTBYIOLLMM hakTaMm, cobpaTb KOHKPETHbIE JoKa3aTenbCcTBa U Bbl-
OBUHYTb KOHKPETHbIE 0OBMHEHMS, 06PATUTLCA 32 NPABOBOM MOMOLLBIO, O6BABUTL
COOTBETCTBYIOLLUX NUL, B MEXAYHAPOAHbINA pO3bICK 1 T.4.7 Poccua 6kl He Bbigana?
Ho HeyXenwn HEMOHSATHO, YTO OOBLABMNEHWNE KOHKPETHOrO Nnua B MeXAYHapOAHbIN
PO3bICK HA OCHOBaHWUWN KOHKPETHbLIX 06BUHEHWNIA OCTAETCA B MPaBOBOM MoJsie, TOr-
Ja Kak nomMeLleHve nviua B NofiMTUYECKMIA CNIMCOK HEBBbE3AHbLIX 6€3 KOHKPETHbIX
06BUHEHWIN HAXOAMTCS BHE MPABOBOrO MOMisA, XOTS MOC/EACTBUS B MEPBOM Cllyyae
naxe 6ornee XecTkne, 4em BO BTOpoM? Tak B YeM xe aeno?

3aecb BO3MOXHO TOMbKO ABa BapmaHTa: nnoo CLUA nvetoT nHcdopmaLmio o coBep-
LLIEHMM NPECTYMNNEHUIN, HO He XenatoT No KakMM-TO NMpUYMHaM ee npoLeccyasnbHo
paccnefoBaTb, NpegnoyMTas AecTBOBaTb NONMTUYECKMMU MeTodamu, nMbo no-



Anekcanpp boHHep,

npodbeccop Kadeapbl rpaXxLaHcKoro
npouecca MI'OA um. 0.E. Kytaduna,
JOKTOP 0pNANYECKNX HayK

COBbITHUE.
KOMMEHTAPIIA 3KCNEPTOB =

pobHas nHgopmauus aensetcs... 6nedom, T.e. paccnenosaTb 34ecb Hevero. Ho
KaKOBbl TOra OCHOBaHUS COCTaBMeHUs «cnmncka MarHuTckoro»?

Y10 npounsongeTt ganee? Ckopee BCEro, AyPHOW NMPUMEP OKaXeTCsa 3apasuTesieH,
N KONMMYECTBO «CMUCKOB» ByAeT pacTh CO CKOPOCTbIO CHEXHOro koma. B A6xasun
n Ipyaun nosBATCA CBOU «CNUCKu», B BeHecyane n Konymbun — ceoun, B Y36e-
knuctaHe n Kuprmusmm — ceom 1 T.4. Bckope BO3HMKHET HEOO6XOAMMOCTbL Hay4HOro
06bACHEHMSI U NpenofaBaHusl HOBOW OTpaciuM npaea — «CrNMCOYHOro npasa», C
COOCTBEHHBIMW OCHOBAHUSIMU WU YCIIOBUAMMW, NPEOMETOM U METOOOM, KOMnn3u-
OHHbIMM HOpMamu, npouenypamn, He roBOpst YXKe O NOSIBIEHUN TEOPUM «CTINCOY-
HOM OTBETCTBEHHOCTM» KaK OTBETCTBEHHOCTU Sui generis n ee CpaBHUTESNbHO-
NpPaBoOBOro U3YYeHUs.

Ecnu paccyxpgatb 6€3 nevanbHOW UPOHUM, B 9TOM CMbICIE pELLEHNE POCCUNCKNX
BMACTEN COCTaBWUTb CBOW «CMUCKU» SIBMSETCA NO-4ENOBEYECKN NMOHATHBIM, HO FOpU-
ONYECKUN HE CIIMLLKOM MyApbIM. 3a4eM nogpaxaTb MeTodam nosIMTUHECKON CTU-
unn? KOHCTpYKTUBHEE 1 3h(heKTUBHEE BO3IMaBUTb CMMCOK GOPLIOB C HEO, MPUHSAB
YTO-TO Bpofe 3akoHa «O opnan4eckor NoMOLLY XXepTBam NOUTUYECKUX 06BUHE-
HWUR», obecneymBatoLLMn (PUHAHCUPOBAHNE U TEXHUYECKOE COOENCTBUE TEM fNU-
LaMm, KOTopble nonasv B COOTBETCTBYIOLLMIA CMIUCOK, YBEPEHbI B HEMPABOMEPHOM
yLLEEMJIEHMN CBOUX MPaB M roTOBbI OTCTamMBaTh MX BO BCEX Yrofikax 3eMHOro Luapa
UCKIIOHYNUTENBHO NPaBoBbIMU MeTogamu. CaMu OHU C 3TUM CNpPaBUTLCH HE B CO-
CTOSIHWW, HY>XXHA MOMOLLb Ha rOCYAapCTBEHHOM YPOBHE.

Bonee TOro, ¢ TO4KM 3peHMa ONTUMM3ALMN NPABOBOro Nons 610 6bl O4EHb MH-
TEPECHO y3HaTb MHEHME O BHECYOEOHbIX MONIMTUYECKMX OrpaHuYeHusix npas Bep-
xoBHoro cyga CLLUA, EBponerickoro cyga no npasam 4enoseka unu Komutera no
npasam 4enoseka OOH. K cnosy, ecnn EBpocoto3 nocnepyet npumepy CLUA,
6yOeT M 9TO 3Ha4UTb, YTO UrypaHTaM «CrMCKOB» (OU3NYECKN OrpaHuyar [o-
cTyn, Hanpumep, B Ctpac6ypr? [dymaeTcs, 4TO 3TO OAMH N3 HEMHOIMUX N HE CaMbiX
CNOXHbIX BOMPOCOB, Ha KOTOPbIe NPeacTouT AaTtb OTBET B HOBOM NPaBOBOM MoJIe,
co3naHHoM nocne npuHaTusa B CLUA 3akoHa o0 «cnnucke MarHuTckoro».

— Camoe XyTKOe BrevatsieHne Ha MeHsi Npou3eesa cepus CKaHOanoB, CBA3aHHbIX
CO 3110ynoTpebneHnaMN BbICOKOMOCTABEHHbIX POCCUIACKUX YMHOBHMKOB. Bripo-
4YeM, Ha NpaBoBOM Mnosie B Poccun 1 B MUpe 3TO HUKaK He OTpasuTcs.

Haunbonee 3HakoBbIM COObITUEM MPABOBOM XU3HW B YXOAALLEM rofy CHUTaro npo-
uecc v npurosop no aeny Pussy Riot, packonosLLMe POCCUIACKOE O6LLECTBO.
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F'eHpu Pe3Huk,

npe3uaeHT AABOKATCKOM nanarbl
r. MockBbl, KaHANUAAT HOPUANYECKUX
HayK, 3acNy>eHHbIi opuct PO
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— Ecnu roBoputb 0 Hanbonee pe3oHaHCHbIX COObITUSX, 1 Obl BbIOAENWN ABa Oena,
KOTOpble 6bINN B LLIEHTPE 06LLECTBEHHOIO BHUMAHMWS B 3TOM rofly. OTW KOHKPETHbIE
Jena noATBepaWNN, YTO Hall Cyh, eLle O4eHb cnab, OH JIerko MAET Ha NMoBOAY TO
BMACTHbIX CTPYKTYpP, TO 06LLECTBEHHOO MHEHUsI. OQHO Aeno 3aKOHYMIOCh Henpa-
BOCYOHbIM NPUroBOPOM, BTOPOE — MPaBOCYAHbIM. F1, KOHEYHO Xe, UME B BUAOY
pena Pussy Riot n Pacyna Mup3aesa.

Heno Pussy Riot, 1 HeOQHOKpaTHO 06 3TOM rOBOPUI, COBEPLUEHHO BO3MYTUTESb-
HO, MOTOMY 4YTO B OENCTBUSIX 3TUX AEBYLLEK HE ObINO COCTaBa YrofloBHO Hakasye-
MOro fiesiHus. X0Ts, 6€3yCIIOBHO, 3TOT NMOCTYMOK OCY>XAAEM Kak C TOYKW 3peHust
Mopanu, Tak U C TOYKWN 3peHus npaea. Ho 3To 6bin cocTaB agMMHUCTPATUBHOMO
npaBoHapyLLEHWS], BbIpaXKatoLLErocs B OCKOPOIIEHNM YYBCTB BEPYIOLLMX U OCKBEP-
HEHWUW MECT NPOBEAEHMSA PENUIMO3HOrO KynbTa. HMKaKoro pasxurasus penmrnos-
HOW HEHABMUCTM B HEM He 6bIno. B Kako-TO MOMEHT B CTaHe 3aLMTbl NOSBUIOCH
SI6110K0 pasfopa, B pesynsrare Yero B 06LLECTBE BO3HMKIA MbICHb, YTO BUHOBHU-
KW TOro, YTO [ABE AEBYLLKM OKa3asMcb B MECTax NIULLIEHNS CBOOOAbI, X afBOKaTbI.
Mo aTnyecknum coobpakeHnsaM A He 6yay CyauTb O Ka4eCTBe 3aLLUUTbI, HO OaXe BHE
3aBMCMMOCTM OT 3TOr0 HEMOHSTHO, KakuM 06pa3oM afBoKaTbl MOrYT ObITb MOBUH-
Hbl B BbIHECEHWM HEMPABOCYAHOMO NPUroBopa.

N HakoHeu, neno Mup3saeBa. OHO 3aKOHYMNOCL 6e3anbTepHaTUBHLIM MPUrOBO-
pom. [leno 6b110 NpocTeNilee, KaXabii eHb B CTPaHe paccMaTtpuBatoTcs Nogoo-
Hble gena o mopgo6oe. OgHako No Hemy ObINO NPOBEAEHO, €CNU HE OLLIMBatoCh,
aX NsATb HE3ABUCUMbIX 3KCMEPTM3, XOTA OOCTATOYHO ObINo OOHOW. JkcrnepTnsa
HEOMPOBEPXMMO YCTAHOBUIA, YTO HaHeCeHHbI Mup3aeBbiM yaap He MpUHUHUI
TenecHbIX NoBpeXxaeHuin notepnesLlemy. CMepTb HacTynuna BCneacTBUe Heyaad-
HOro nMageHus Ha acdanst. ATO KNAcCUYEeCKUA NpUMeEpP NPUYMHEHUST CMEPTU MO
HEOCTOPOXHOCTM, KOTOPbIA OMMcaH BO BCEX y4YebHMKax MO YrofloBHOMY MNpasy.
OpHako korga Havarna pasbirpblBaTbCsl HaUMoOHarbHas KapTa, npocTelilee aeno
npeBpaTUOChb B LEHTP OYLUYOLLMX OOLLECTBEHHbIX CTpacTen. Tpu 3KCNepTu3bl
6bINO NPOBEAEHO HA NpefBapuUTENbHOM CNeACTBUM, U KOrga NpokKypop B cyde 3a-
SIBNSieT 0 HEOO6XOAMMOCTUN BbIHECEHMSI 0OBMHUTENBHOMO NPUroBOPa NO HEOCTOPOX-
HOMY MPUYUHEHMIO CMEpPTU, Cyd cam MO CBOEW MHMUMATMBE Ha3Ha4vaeT YeTBep-
TYl0, @ 3aTEM U NATYIO SKCNEPTU3Y, MPUHEM CTaBUT BOMPOCHI, KOTOPbIE BbIXOAAT 32
npegesnbl KOMNETEHUMM 3KCNEPTOB. A MOTOM, BbIHECSI MPUrOBOP, CYA, ycTpanBaeT
Npecc-kOHMEPEHLMIO, HA KOTOPOIM O6BACHAET, MOYEMY OH BbIHEC TAKOE peLLeHue.
Booble onsa cygbn abCcontoTHO HEQOMyCTMMO KOMMEHTUPOBATb MPUYUHBI U MO-
TUBbI BbIHECEHMS TOMO WM MHOMO PELLEHUs, MOTOMY YTO BCE OHW OOMXHbl ObITb
BMOHbI B TEKCTE NOCTAHOBIEHUS cyfa. 30eCb cyabs Kak 6yaTO N3BUHANCSA, rOBOPS,
YTO NMPW TakoW NO3MUMM NPOKypaTypbl, KOTopasi cMAr4uia 06BMHEHME, OH HE MOr
BbIHECTW ApYrou npurosop. B ntore o6LecTBo, He OTArOLLEHHOE NPaBOBbIMW MO-
3HaHUAMW, TENEPb CYUTAET, YTO Aeno 3ary6neHo NpoKypaTypon U 3TO NOABUMTIO
Cy[Obl0 BbIHECTW HENPABOCYQHOE peLleHne. XOTs, eLLe pa3 NOBTOPSIIO, PELLEHNE MO
3TOMY feny 6bI10 He NPOCTO NPaBOCYAHbIM, HO EANHCTBEHHO BO3MOXHbIM.



lapuc Mapxues,

cynbs KoHeTuTyumorHoro Cyna
P®, [OKTOP HOPUANYECKUMX HAYK,
3aCy>KEeHHbII topucT PO
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Tamapa A6oBa,

3aBefyloLLas CeKTopoMm
rPXAAHCKOr0 Npasa, rpaXaaHckoro
n apbutpaxkHoro npouecca /M PAH,
JOKTOP OPUANYECKNX HayK,
3aCMNY>KEHHbII fedaTenb Hayku PO

COBbITHKE.
KOMMEHTAPIIA 3KCNEPTOB =

— Hawunbonee BaxHbIM cobbITMEM B MPaABOBOM XM3HU Poccmm a8 cuntaio npobyx-
[OeHVe nNpeuefeHTHON peBosoLMK, KOTopasa Ha4anack y Hac B cepeguHe 1990-x rr.
C BO3HMKHOBEHMEM NpPaBoBbIxX No3uumnin KC PO n cenvac nonyyuna 3HauntenbHoe
pasBuTMe C NosiBNIeHneM nNpaBoBbIx no3uunii Mpeangnyma BAC PO. MNpouecc oka-
3ancsa 60n1e3HEHHbIM 1 HENPOCTbIM. HO, HECMOTPSA Ha 3TO, OH CBMAETENLCTBYET O
BO3pacTaHum 3Ha4eHnsi cygebHom BNacTu B XXM3HW obLLeCcTBa.

Ha MunpoByto NpaBoOBYHO XXM3Hb CaMOE 3HAYUTENBHOE BIUSIHWE MO-NMPEXHEMY OKa-
3biBaeT IHTepHeT. CTONKHOBEHME NPaBOBOW pPeanbHOCTU C BUPTYasbHOW ABNSET-
CSl CaMbIM CEPLE3HBIM U CITOXHbIM BbI30BOM 711 CIOXMUBLLErOCS B TEHEHUE ThICS-
YeneTui PUONYECKOro KOHLeNnTa ENCTBUTENBHOCTY.

— [llo nepBomMy BOMPOCY A C MO3VUMIA LMBUNUCTA M npoueccyanucTta (rpaxapaH-
CKOro) CobbITUI, MOBMUSABLUMX MMEHHO Ha N3MEHEHME NPaBOBOro Noss B CTPaHe B
2012 r., noka He BuXy. CobbITs, KOHEYHO, 6bINW. Hanpumep, oTMeHa, HaKoHeL,
koHrpeccom CLLA nonpasku [xekcoHa — BaHuka k 3akoHy o Toproene CLLA.
Ecnu B nnaHbl CTpaHbl BXOOUT pacLUMpeHNe KOMMEPHECKUX CBA3EN C aMmepuKaH-
CKMM 6M3HECOM U, COOTBETCTBEHHO, BO3MOXHOE YBENNYEHNE MHBECTULUMIA B HaLLy
3KOHOMMKY, OTMEHa MOMNpaBkM — COBbITUE Cepbe3HOE. HO 3KOHOMUCTLI FOBOPAT,
YTO 3Ta NonpaBka — AABHO YXXE PYOUMEHT.

Mo BTOpOMY BONPOCY Cpeam CO6bITUIN yxodsLLero roga kK Hanbonee 3HakoBbIM, Mo
MOEMY MHEHWMI0, OTHOCUTCS HadaBsLueecs B ['ocygapcTBeHHon Oyme o6cyxaeHve
BO BTOPOM YTEHUM MpoekTa 3akoHa O BHECEHMU U3MEHEHUI B paXkgaHCKMA Ko-
aekc P® n gpyrve 3akoHogatesbHble akThl. [paBaa, He B uenom, a no Yactam. Ho
3TO yXe O3HayaeT, YTO Nnef TPOHysca. XoTa 6yaeT nn n3MeHeHHbln MK pagocTHo
NPUHAT KOPUANYECKOM OBLLECTBEHHOCTLIO — HEU3BECTHO, MOCKOSbKY CIINLLKOM Ha-
KaneHbl 6bInn cTpacTy Npu paboTe Hafg NPOEKTOM, BbiCKa3blBanuch AnameTparb-
HO MPOTMBOMOJIOXHbIE MO3ULMKN. KOMNPOMMCC B 3aKOHOTBOPYECTBE He Nydllee
CpencTBO ANs perynMpoBaHns O6LLECTBEHHbIX OTHOLLEHWIA. Ho nogoxaem. MNycTb
BbIAOET XOTA Obl NEPBbLIA 3aKOH 06 M3MEHEHUM OrPaHUYEHHOrO KONMM4YecTBa CTa-
Tel, Torga v Ha4yHem fenaThb BbIBOAbI.

K 3HakoBbIM cobbITMAM A 6bl oTHecna 80-netne MeXxayHapooHOro KoMmepye-
CKOro apbutpaxHoro cyga npu ToproBo-npombineHHon nanate P®. He noay-
MalTe, 4TO 5 Ha3blBalo 3TO COBbITUE 3HAKOBLIM MOTOMY, YTO MHOrO JIET SBASAIOCH
ap6utpom MKAC. Het. na meHs BaxHo, 4to MKAC, no cyliecTtsy, npogosmkaeT
(KOHEYHO, Ha MHOW, cnoXuBLLEncs B Mupe, ocHoBe) aeno BTAK npu TN CCCP,
kotopas Bmecte ¢ MAK npu TIMN CCCP 6bina B KAKOW-TO Mepe MyCTb ManeHbK1M,
HO BCe XK€ OKHOM B XeJie3HOM 3aHaBece.

HbiHe MKAC — npu3HaHHasi n B CTpaHe, 1 3a ee npefenamm anbTepHaTuBHas
hopma yperynmpoBaHusl rpaxx4aHCKo-NpaBoBbIX (3KOHOMUYECKMX) CMOPOB MEXAY
cambIMM pa3Ho06pa3HbIMK OpraHn3aumnsaMm 1 MHOMBUAyanbHbLIMU NpeanpuHuma-
TensMu u3 pasnuyHbix ctpaH. Yepes MKAC peanuayeTtcsa n npyHumnn cBo60fp! Bbl-
60pa hopMbl paspeLLeHns Cnopos (rocyaapCTBEHHOW UM HEFOCYAapCTBEHHOMN), 1
NpUHLMN cBO6O/b! OrOBOPa, M MHOFO eLLe IPYroro, YTO OTHOCUTCS K CBO6OAHOMY
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Anekcanap XpeHos,

afBokar, naptHep HOpuamnyeckoi
KOMNaHuu «XpeHoB 1 [apTHepsbl»,
npeaceparens Komuccum no npasam
yenoseka Accoumauum 1pucTos
Poccum
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BoneunsbapneHunto nu4Hoctn. MKAC (Tak xe, kak MAK) — ogHO 13 cocTaBnsitoLmx
AeMoKpaTrnyeckoro nons ctpatel. A He ngeanmampyio MKAC. Kak 1 B UHbIX npaso-
BbIX MHCTUTYTax, B geatensHoctn MKAC ecTb HepocTatkn. Ho 80-netme — 31o
npasgHuK, 1§ OTHOLLY ero K 3HakoBbIM COBbITUSIM.

BTopoe nokanbHoe cobbiTe — 37O cocTosaBluasca 18—21 ceHtabps 2012 r. B
Mockse BcemupHas koHbepeHums MexayHapogHowW accoumaumn npoueccyarb-
HOro npaea «IpagaHCKuin Npouecc B MEXKYNbTypHOM auanore: EBpasuickui
KOHTEKCT». Brnepsble B MockBe cobpanucb NpoLeccyanncTbl CO BCEX YacTeN CBe-
Ta: Esponbl, Amepukn, Asnun, Asctpanun, Adpuku. Beino 3acnywaHo MHOMO MH-
TEepPEeCHbIX OOKNAA0B, NOMy4YEHO MHOrO pasHoo6pasHon MHopmMaumm 0 cyae6HbIX
CMCTEMAxX M CydOMNpOM3BOACTBE BO MHOXECTBE rocyaapcTB. KOHeYHO, 9TO 3HaKo-
BOE cobbITHeE.

— Ha mow B3rnag, Hambonee 3HakoBbIM cobbiTem 2012 r. 4ns POCCUNCKOro Hopu-
OMYEeCcKoro cooblecTBa sIBNSIETCS Mpoforxatowascs pedopma rpaxaaHCcKoro
3akoHopaTtenbcTBa P®. OxumpaeTcs, 4TO NPOEKT NonpasBok K [paxxaaHCKoMy KO-
aekcy 6ypet paccmoTpeH Focgymon B gekabpe Tekyllero roga. Paborta Hag faH-
HbIM MPOEKTOM Benacb Ha NMPOTSXXEHUN [OCTATOYHO ANUTENBHONO BPEMEHMU, NpU-
4YeM UMEHHO B TEKYLLIEM rofy K 06CY>KAEHUIO NONPaBOK aKTUBHO NPUCOEANHUIOCH
6U3Hec-coobLLLECTBO.

Hwn pna koro He cekpeT, 4TO HoBasa pepakuusa K B cnyyae npuvHATUSA 6ydoeT
UMeTb [aneko ugylime nocnencTBUsi He TOMbKO AS1 POCCUMIACKOro 6mu3Heca,
HO M ONsi MeXOYHapOLHbIX UIPOKOB, 3aUHTEPECOBAHHbLIX B MHBECTUPOBAHUM B
9KOHOMUKY P®. CO6CTBEHHO, OOHOW M3 OCHOBHbIX Lienen ngeonoros peopmel
N ABNseTca NpUGNNXeEHNEe POCCUNCKUX MPaBOBbIX peannin K MexxayHaponHbIM
cTaHgapTam.

Takxe Henb3s He OTMETUTb BHYTPEHHWE MPOLIECChI, CBA3AHHbLIE CO BCTYMNIEHNEM
Poccun B BTO. O4eBngHO, 4TO NOTPEBYeTCA HEe OAMH rof Anas Toro, Ytobbl oTeve-
CTBEHHasi NpaBoBasi cUcCTeMa CMOrna afanTupoBaTbCA K M3MEHMBLLUMMCS BHELL-
HUM YCNOBUSM, B TOM YUCIE B CBA3M C OOBLEKTMBHON HEOOXOAMMOCTBIO 3aLUUThI
OTEYECTBEHHOIO MPOU3BOANTENS U HAMYMEM YXKe CYLLECTBYIOLLMX pasHOrnacum
mexagy P® n EBpOCOIO30M OTHOCUTENbHO AOMYCTUMOCTU psfa MPOTEKUMOHHbIX
Mep.

HeCcoMHeHHO 1 TO, 4YTO K COBbLITMAM, OKasdasBwmM B 2012 r. BNusiHME Ha NpaBo-
BOE Mosie, OTHOCATCA M3MEHEHUS 3aKOHOAATENbCTBA, PEryMpyoLLero ny6nmnyHble
NONMUTUYECKNE OTHOLLIEHNA (3aKOH O MUTUHrax, npsMoe nabpaHue rybepHaTopos,
BBEJEHWE eQUHOro AHs roflocoBaHus).

Ecnun BcnomuHatb Hanbonee pesoHaHcHble gena 2012 r., Hefb3s He YNOMsAHYTb O
npouecce no geny Pussy Riot, a Takxe Ha4yano paccnegosaHus yronoBHOro gena B
pamkax gestensHoctn OAO «O60poHcepBuC». YKasaHHble fena LUMPOKO OCBeLLa-
nmck B8 CMU, no HMM BbiCKa3bIiBanu 1 NPOLOSIKAKOT BbICKa3biBaTb MHEHUS Npen-
CTaBUTENN BCEX coumanbHbIX cnoes Poccum.



Aptem KapaneTos,

Hay4HbIA pyKOBOANTENb
Hpuan4eckoro MHCTMTYTA
«M-JToroc», nOKTOp HOPUANYECKNX
HayK

COBbITHKE.
KOMMEHTAPIIA 3KCNEPTOB =

B uenom 2012 r. 6bin 60rat Ha COBLITUA B MONIMTUKO-NPABOBON N 3KOHOMMKO-
npaBoBOW cgpepax, 1 5 Npegnonarat, 4To rpagywuin 2013 r. cTaHET UHTEPECHbIM
N HaCbILLEHHbIM NPOJOIXEHNEM YXOOALLIErO rofa.

Bcex untartenen xypHana «3akoH» NO3APaBnsflo C HACTYNAOLWMMM HOBOrOAHUMM
npasgHuKamm 1 Xenaw BCEro HaumyydLLero B rogy rpagyLiem!

— Ha mon B3rnag, B cchepe 4acTHOro npasa HanbombLLUMA UHTEPEC NPEACTaBMANN,
BO-MEPBbIX, 6aTanMm BOKPYr NpUHATUA HOBOW pedakumm K PO.

PaspaboTka npoekta HOBOM pepakuum Kopgekca cnpoBoumpoBana MHOXECTBO
CNOpPOB MO BOMpOCaMm, KOTOpble paHee Aaxe He o6cyxaanuck. be3oTHocuTensHO
Toro, 6yneT nv pedopma 3aBepLUeHa B CreayoLeM rogy Wim HeT U HaCKOJSIbKO
onTUMarbHble PEeLIeHUs NPensIoKeHbl B MPOEKTE, caMu 3TM OUCKYCCUMU MOXHO
Nnpu3HaTb NONEe3HbIMWU ANs pa3BUTUSA npasa. BrnosHe MOXHO 0XuaaTtb, YTO HEKO-
TOpble naeun, o6cyxaaBLIMECS B paMKax 3TOro npowecca, 6yayT peanv3oBaHbl U B
pamkax cygebHoro npaBoTBopyecTBa. bonee Toro, Tem, KTO CneauT 3a NPakTUKOn
BAC P®, o4eBNOHO, 4TO MMEHHO 3TO U NPOMCXOAUT B NocnegHve gea roga.

Bo-BTOpbIX, CriegyeT OTMETUTb paclLUMpeHne U MHTEHCUdmKauuio cygebHoro npa-
BoTBopyecTBa BAC P®. [aHHyi0 TEHOEHUMIO HOPUCTbI OLEHUBAIOT MO-pa3HOMY.
71 NMYHO ee aKTMBHO MOJAEPXKUBAID, TAK KaK CHATAID, YTO B HACTOALLMX UHCTUTY-
UmMoHasnbHbIX ycnosuax nmeHHo BAC PO sBnseTca NnOKOMOTMBOM pa3BUTMSA pOC-
CUIACKOro npasa. A Hallemy OOCTaTO4HO apxauvyHOMy, OTCTaBLUEMY OT eBponewn-
CKMX CTaHOAPTOB MPUMEPHO JIET HA CTO YAaCTHOMY MpaBy TakoW JIOKOMOTUB 6onee
4yeM HyxeH. 3a 31oT rog Cynom 66110 caenaHo HeMano Ha H1MBe POPMMPOBaHUS
60nee COBEPLUEHHOW, CNpaBeaMBoON N A(PHEKTUBHON perynaTMBHOM cpefbl Ans
BeOeHNA NpeanpyHUMATENbCKON OeATENbHOCTU. XOTS, KOHEYHO, BCTpeYatoTcs U
Cepbe3Hble MPOCHETbI UMM PELLEHMUS, C KOTOPbIMU TPYOHO COrnacutbesi. TeM He
MeHee B uenom B aToM rogy BAC PO 6b1n Ha BbICOTE W flaBan Hemasio NoOBOAOB Mo-
naratb, YTO B HaLLEM YacTHOM MpaBe NPOUCXOOAT XOTA Obl KAKME-TO NMO3UTUBHbIE
N3MEHEHWS.

Oco060 xo4y BblOENUTL 03BYHYEHHYD COBCEM HEOaBHO MAEID HavaTb MOATrOTOBKY
noctaHosnexus MNMneHyma BAC P® 06 astreinte (oco6om wwiTpade 3a HencnonHe-
HMe CcyOe6HOro peLLeHns 0 NPUHY>XAEHUN OTBETHMKA K COBEPLLEHUIO ONpeaeneH-
HbIX OEACTBUIA, B3bICKUBAEMOM CYAOM 3a KaXKAbl A€Hb HEWCMOSHEHUS PELLeHUs
n ngywiem B oxof uctua). Ecnu ata ngesa 6yget peannsoBaHa v peLleH psg Tex-
HMYECKMX N CYLLIHOCTHbLIX BOMPOCOB (HanpvmMep, 0 KpUTEPUAX onpeneneHus pas-
Mepa Takoro wrpacda), MOXHO 6yoeT pacCcHuTbiBaTb HA HEKOTOPOE MOBbILLEHME
WCMONMHNUMOCTUN MHOIMX CyAEO6HbIX PELUEHWUA, YTO KparHe BaXHO C TOYKM 3peHus
hopMMPOBaHMS YBAXKEHMWSA K PELLEHNIO Cya KakK TAKOBOMY.
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HOnwit Tan,

YNPaBNAOLLMNA NAPTHEP
a[IBOKATCKOro 6t0po «baptonuyc»,
KaHAuaaT 1opuanyecknx Hayk
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— 3 Bcex npaBoBbIX coBbITMIA 2012 . MHE XOTENOCH 6bl BblAENUTb HECKOSbKO,
npu4emM 13 pasHbiXx obnacTen.

MepBoe cobbiTve — CyOooyCTPONCTBEHHOE, & UMEHHO nosiBneHne B Poccun nepeo-
ro cneuvanuavposaHHoro cyga — Cyga no MHTenneKTyanbHbIM npasam. S yxe
He pa3 oTMeYall, YTO He YBEepeH, YTO C 3TOro BuAa Cneunannu3npoBaHHOro cyna
Hapo 6b1S10 HA4YMHATL PedPOPMUMPOBAHME, MOCKOMbLKY CYLLECTBYIOT 0611aCTH, B KOTO-
pbIX HEOH6XOANMOCTb CO3[aHNs CNeLManM3MpoBaHHbIX CyO0B OLLYLLIAETCS HAMHOMO
OCTpEE: HYXXHbl aAMUHUCTPATUNBHbIE, HASIOrOBble, 6AHKPOTHbIE, AHTUMOHOMOSIbHbIE
cyabl. Ho, ¢ opyron cTopoHbl, rMaBHOE HavaTb NpoLecc, a Tam, 6biTb MOXET, Npu-
JOEeT BpeMs 1 apyrux cneucynos. TOT dhakT, YTO BO3rNaBUT Cyh yBaXaeMblin LnBK-
TUCT, ONbITHBIN CyAbA [OKTOP opuanydeckmx Hayk J1.A. HoBocénosa, Takxe cumTato
3HaAKOBbIM 1 06HaAEXUBaOLWMM COObITUEM.

BTopoe cobbIThe ABNSETCA 04EHb MHOTO3MM304HbIM, COCTaBHbIM U NMPOLECCYallbHbIM,
HO OT TOTO HNYYTb HE MEHEE 3HAYMMbIM — MOSIBNEHME OKOJO 10 3noxasbHbIX NpeLe-
JeHTHbIX MoctaHosneHun Mpesngnyma BAC P® no Bonpocam gokasbiBaHus (nepe-
pacnpepeneHue 6pemMeHn OoKasblBaHUs; MOHWXEHWE CTaHOapTa [AOKa3blBaHUs; He
chopmansHOro, a CyLHOCTHOMO NOAXOAa K UCCNefoBaHUIO [oKa3aTeNbCTB; NepeBopa-
YMBaHWE [oKa3aTeNbCTBEHHbIX NPE3YMMLMIA B CBA3M CO 3/10yNOTPeGIIEHNEM OfHOM U3
CTOPOH; CHSATVE KOPMOPaTUBHOW Byain 1 faxe NPYMEHEHUE Takoro NpoLeccyanbHO-
ro MHCTMTYTA, Kak acTonnenb). besycnoBHo, NpakTuKy B 4aHHOW chepe Heobxoanmo
pasBuBaTb Ha MECTax M Hay4UTbCA MPaBUSIbHO U K MECTY NPUMEHsATL no3uummn BAC,
Ha 9TO MOryT YWTK rofbl, HO BaxHa TeHgeHums. BAC PO pan npodeccmoHanbHbIM
npeacTaBuUTENAM U CyAam HOBbIA MHCTPYMEHTapUiA, Halla 3afada — He M3BpaTUTb U
He AMCKPeOMTMPOBaTb €ro NPaKTUKOM NPUMEHEHMS B Cydax NepBON MHCTaHUMN.

oBOpst 06 aHTUYCNEXaX POCCUINCKOrO 3aKOHOAATENbCTBA, MOXHO NNLLIb MPUCYAUTb
OBe «3aKoHoAaTeNbHble KanoLmn»:

1) 3a HENPUHATUE CTOMb LUMPOKO OOCYXAAEMOro M OXMOAEMOro pUaNYeCcKomn
06LLIECTBEHHOCTLIO M PASOBLIMW FpaXKaaHamy 3aKOHOMPOEKTa O BHECEHUU U3-
MeHeHun B K PO;

2) 3a NPUHATUE U MPOCTO OBCYXAEHNE COBEPLUEHHO HEOOBACHUMbIX, HUKOMY He
HY>KHbIX, UCKTIOYUTENBHO MOMYIMCTCKUX 3aKOHOMPOEKTOB, KOTOPbIE HUYErO He
N3MEHAT B Hallen Xun3Hu. CloppeannucTn4HOCTb 06CYyXOAaeMbIX 3aKOHOMPOEK-
TOB MOPOW HABOAWT Ha MbIC/Ib O TOM, YTO B psifax 3akoHopaTtenew 3aTavncs
nepcoHax CantbikoBa-LLlegpnHa BEeHeBOnbLCKUIA.

BTopon o4eBMAHbIM TpeHA roCydapCTBEHHOrO perynupoBaHus 6asvpyetcsa Ha
hpaszax gpyroro LieapuHCKoro nepcoHaxa — OpraHumka: «Pagopio!» n «He no-
Tepnnto!». Konn4ectBo 3anpeTutesnibHO-penpecCcmnBHbIX HOPM 3allkanveaeT. Bnn-
wuTe B Ntobom nonckosmke pady «focayma orpaHnydmna» unu «focayma s3anpe-
Tuna», n Bbl NonMeTe MacLuTab 6eacTBus.

Mopgsopas utorn 2012 r., xo4y HaNOMHUTb KOnfieram, 4To, HECMOTPS Ha BbiLLECKa-
3aHHoe, Bepa, Hafexaa u Nob60oBb BCE TakXe NPUCYTCTBYIOT Ha TEPPUTOPUN Ha-
wen cTpaHbl. Cnewmnte Bugets! C HoBbiMm rogom!



Banum benos,

npodpeccop Kadeapsl
KoMMep4eckoro npasa My
M. M.B. llomoHocoBa,
[OKTOP 0PUANYECKNX HayK

COBbITHKE.
KOMMEHTAPIIA 3KCNEPTOB =

— HacyeT mMypa He ckaxy — He 3Hato, a 4To kacaetcs Poccuu, 30ech, Kak MHe
KaxeTcs, Hu4ero oco6o He mameHunock. MpaesoBoe none Poccum npogonxaer
pas3BMBaTbCA B COOTBETCTBUM C HAMETUBLLMMUCS BOT YXe 6osiee [ecaTn neT Ha-
3ap TeHaeHumsiMn. MoxeT 6bITb, CnegoBasnio OTMETUTb COCTOSIBLLEECS, HAKOHEeL,
BcTynneHune Poccun B BTO 1 oTka3 Poccum oT yyacTusa B cregyioLlem atane pea-
nm3aumm Knotckoro npoTtokona. Ho B AeNCTBUTENBHOCTU M 3TU OBA U3MEHEHUsI
NMEIT 60JIbLLIE HOMUHANbHBIN, YEM COAepXXaTeNbHbIN XxapakTep. [Jeno B ToM, 4To
BCE KJo4eBble NpuHUMNbI cornatieHnii BTO yxe gaeBHoO mcnonHsawoTtes Poccren,
a MexaHu3Mbl KMOTCKOro npoTokosa, HanpoTuB, NPaKTUYeCKN He paboTanu aaxe
Torga, korga Poccua B Hem yvacteBoBana. Peyb nget, ctano 6biTb, HE O HOBbIX
TpeHaax, a 06 ohopMIIEHNM TPEHAOB CTapbIX, YXKE CYLLECTBYIOLLMX.

B npaBoBoW XM3HM 13 HaMbonee 3HaKOBbLIX 51 6bl Ha3Bas gsa CobbITUS.

Mepsoe — BbicTynneHue MNpepcenarens BAC PO A.A. MisaHoBa Ha MexayHapoa-
HOM OpUOMHECKOM (DOpPYyME B Mae 3TOro rofja Cc AOK/1aAoM Ha TEMY MpeceveHust
He[,O6POCOBECTHON KOHKYPEHLIMWN MHOCTPaHHbLIX MPaBOBbIX MU CyOEe6HbIX CUCTEM.
Henb3s, KOHEYHO, HE COrnacuTbCS C TEM, HTO NPUHATUE MHOCTPaHHBLIM CYAOM Mof
CBOIO HOPUCAOMKUMNIO Criopa, BbITEKAOLLEero n3 OenTeNlbHOCTU CTOPOH Ha TeppuTo-
pun Poccum n He NMEIOLLIENO HUKaKOW CBA3WN C COOTBETCTBYHOLLMM UHOCTPaHHbIM
NpaBonopsaKOM, SBISETCS NOCAraTeNbCTBOM Ha POCCUNCKUIA CYBEPEHUTET — MO-
cAratenbCTBOM, KOTOPOE HUYEM HE MOXET ObITb HM OOBACHEHO, HM onpaBgaHo. Ho
B TO € BPeMS 04EBUOHO, YTO NPensIoKEHHbIE BbICTYNaBLUMM Cnocobbl 60pbbbl C
3TUM sIBNEHNeM — B3sTb BCE M 3anpeTuTb! — Ans Poccum XoTs 1 NpUBbIYHbIE, HO
BPSIA NI OKaXyTCs pe3ynstaTuBHbIMU. Beab BCeM MpeKkpacHO U3BECTHbI Te Mpu-
Y/HbI, KOTOPble 3acTaBMST HaLIMX NpPeanpuHUMaTene N gaxe 0O6bIKHOBEHHbIX
rpaxnaH yxoouTb B MHOCTPAHHYIO HOPUCAMKLUMIO. [NaBHas U3 HUX — COMHEHMWS B
cnpaBeaIMBOCTM U 3ADPEKTUBHOCTU IOPUCOUKLIMM OTEHECTBEHHON; 060CHOBAHHbIE
U HET — 3TO APYron Bonpoc. MaBHoOe He nx 060CHOBAHHOCTb, a TO, YTO COMHe-
HWS €CTb M UMEIOT, YBbI, LUMPOYaLLEee pacnpocTpaHeHue. [la, KOHeYHO, «aepXaTtb
W He nywiatb» ropasgo npoLle, Yem 3T COMHEHUA pas3BesTb U BbINeCcToBaTb 0-
BEpPUE K COBCTBEHHOW NPaBOBON U Cyae6HOM cucTeme.

Henb3s He ckal3aTb U O TEOPETUHECKON NOAKNAAKE 3TOr0 BbICTYNIIEHNA — Kak MU-
HUMYM COMHUTENBbHON. Befp eto aBnseTCa yXXe He NPOCTO YPe3BblHaMHO LLUMPOKOE,
a npsMo-Takm 6e3rpaHnyHoe MOHATUE O 3noynoTpebneHun npasom. Beé€, 4yto no
KakuM-HMOYOb NPUYMHAM HE HPaBUTCH POCCUIACKMM apbuTpaxHbIM cyaam (Yitan:
KOHKPETHbIM CYAbsM), CTano 3noynotpeénexHvem npasom. C Takum TpeHOoOM He
Hy>XXeH 1 paxKgaHCKU KOLEKC; BepHee, ero AoCTaTo4HO ypesaTtb A0 OJHOW cTa-
Tbl — HbIHewHelr 10-1. MpepocTepexerns . A. NMOKPOBCKOro Hac4eT Tex nocnepn-
CTBUW, K KOTOPbIM MOXET MPUBECTU CTONb 6ecrnpepenbHas cBobofa Cynenckoro
yCMOTpeHus, coMmHeHna M.M. ArapkoBa Hac4YeT BO3MOXHOCTU CyLLIeCTBOBaHNA Ta-
KOro MOHATUA, Kak 31oynotpebneHne npasom, KoHuenuus B.IMN. MpnbaHoBsa, xoTa u
NPU3HaBaBLUErO AaHHbIA MHCTUTYT, HO NLLUbL Kak COBEPLLEHHO UCKITIOYUTENBHBIN,
nogsexawun NpMMEHEHNIO C YPE3BbIYAAHON OCTOPOXHOCTBIO U TOMbKO B CaMbIX
KpavHuX cny4vasx, CerogHs okasanucb Hanpodb 3abbiThl. Pedynsrat — npaktuka
NPUMEHEHUS 3aKOHOJATENLCTBA TEMEPL YXKE HE MPOCTO OTXOAWT BCE Aasnblue U
JanbLie OT coepXaHusi 9TOro caMoro 3aKoHOOATENbCTBA, TakoW NPakTUKe AaH
3€efeHbIn CBET, OHa 6/1arocsioBfeHa 0O4HUM U3 CaMbIX BbICOKMX aBTOPUTETOB COB-
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pemMeHHoM opuamnyeckorn Poccun. Tem, KOTOpbI Npy3biBaET HEPa3yMHbIX POCCUI-
CKMX MOAMaHHbIX OQyMaTbCA WU BO3BPATUTLCS B JIOHO POCCUCKON HOPUCANKLMM.
[a ¢ KakoW xe cTat uM Tyaa Bo3BpaLlaTbCsi, eCM NpakTuKa npumeHeHus cT. 10
'K PO yxe 1 Tak He NO3BONSAET YaCTHbIM NNLEAM pacCyYUTbIBaTh HU HA MPOYHOCTb,
HW Jaxxe Ha NpoCTY ONpeaesieHHOCTb CBOEro NPaBoOBOro Nonoxexusa?! MpyctHo.

BTopoe cobbiTe — rméenb 3aKOHOMPOEKTA O BHECEHUN U3MEHEHWIA U OOMNOSHe-
HWUI B [paxxgaHckunin kogeke P®, ¢ nerkom pyku npeccsl UMEHOBAaBLLIErOCs (3a CBON
6ecnpeLeneHTHbI 06beM) HOBbIM [paxxgaHCcKum kogekcom. CyLecTByeT, KOHeY-
HO, MHOXECTBO MPUMEPOB 3aKOHOMPOEKTOB, 6POLLIEHHbIX, NO3a6bIThIX, MPUHATBIX,
6b1/10, AenyTatamu, a 3aTeM OCTaBlIeHHbIX 6€3 NpoABMXeHusa. Ho Takoro, 4Tobbl
3aKOHOMPOEKT, MPUHATLIA B MEPBOM YTEHUW, HE [OXWUA [0 BTOPOro Mo MpUYuHE
6OMbLLIOrO YMCNa BHECEHHbIX K HEMY MOMPaBOK, T.€. HEe N3-3a OTCYTCTBUA BHUMA-
HWA, a, HA060pPOT, N3-3a MNOBLILLEHHOIO UHTEPECA K HEMY, ECITU MHE HE U3MEHSET
namsTb, Npexae He 6biBano. 3aKOHOMPOEKT paspyLmnu nonpaskamv. KoHe4yHo,
B HECKOJIbKMX CTpOKax W Jaxe ab3alax HEBO3MOXHO MpoaHanMavpoBatb, 6binm
3TN nonpaBkKu 060CHOBaHHbI MM 6ECMOYBEHHbI, HO MOKa3aTeNbHO camo CObbITHE:
locypapcteBeHHas dyma NpUHMMAeT TaKOW 3aKOHOMPOEKT, KOTOPbIA Bbi3blBAET
TaKoe 06LLeCTBEHHOE NPOTMBOCTOAHNE U NPOTMBOAENCTBME. M faxe ecnu Kakmx-
TO aBTOPOB MHOMOYUCIIEHHbIX MOMPaBOK, KOTOPLIMWU 6OoMbGapaMpoBasiCcs 3aKOHO-
NPOEKT, rAe-TO N 3aHecs10, 3TOMY eCTb MPOCTOE W MOHSATHOE O6bsicHeHMe. Bos-
MYLLIEHNE 1 coep>XaHMEM 3aKOHOMPOEKTA (TO NI PUMCKUM, TO NI UHOCTPaHHbIM,
TO N1 MeTaU3N4ECKNM, HO YX HUKAK HE COBPEMEHHbIM U HE POCCUNCKUM), U
no3uumen, ¢ KOTOPOM OH HammMcaH (BMECTO CBOGOAbI BONMM M YACTHOM MHULUMA-
TUBbI — XKECTKME paMKU paspeLUeHuid U 3anpeToB, BMECTO HOPUAMHECKOrO pa-
BEHCTBA — NPMOPUTET TO JIN FOCYAApPCTBa, TO NN «CPeaHEro 4YenoBeKa», BMECTO
HENPUKOCHOBEHHOCTM YaCcTHONPaBOBOM Ccdepbl — CYAENCKUIA NMPOU3BON), U TEM
naTepHanUCTCKUM, NOKPOBUTESIbCTBEHHLIM, CHUCXOAUTENbHBLIM, MEHTOPCKUM TO-
HOM, KOTOPbIM OH Hanucax.

[eBaTbIi Ban nNonpaBoK — BOMJb TEX, KOMY B Hegasnekom 6ygyLiem npencrout
XWUTb MO UBMEHEHHOMY W fonosniHeHHOMY Kogekcy. OH MOXET 6biTb NepeBefeH Ha
YenoBeYeCKU A3blk Tak: «[loporne genyTtartbl U NMOYTEHHbIE Pa3paboTUNKN 3aKO-
HonpoekTa! MNMoxanyncra, He gymaunTe, 4TO TONbKO Bbl OOHW 3HAETE, KAKUM MOXET
N KakKnm JOIMKHO 6bITb rpaXkaaHCKoe npaBo coBpemeHHon Poccumn! Mbl Toxe 3Ha-
€M 3TO, NPMYEM He Xy>Xe, a nyyile Bac! MNpexae BCero noToMmy, 4To Mbl — UMEHHO
Mbl — XXMBEM MO 3TOMY CaMOMY rpaXK4aHCKOMy MpaBy, B TO BPEMS Kak Bac, JAOpo-
rve genyTatbl, 60sbLUE BOSIHYET UCMOSNIHEHWE PYKOBOASALLMX YKa3aHWI BaLLMX nap-
TUI, a Bac, NOYTEHHbIE pas3paboTUYMKN, — YMCTOTA BalLMX OOKTPUH, TOHEK 3peHMs!
M NO31LUWMIA, BbiCKa3aHHbIX B y4e6HUKax, MOHorpadusx, cTatbax U guccepraumsx.
Ho MMEeHHO HaLMMK yCUIMSIMUY, B HaLlLMX MHTEpecax W 3a Hall CHET peanunayoTcs
HOPMbI 1 paboTaloT MHCTUTYThI FPaXXAAaHCKOro Npaea, a NoTomy, M3BMHUTE, HAM —
MMEHHO Ham — MpPVHAANEXUT NPaBO PeLUaroLLero rosioca B BOMNPOCe 0 TOM, Ka-
KMMMW 3TN HOPMbI JOSMKHbI ObITb».

Ecnu Tak nonget v ganblue, HaBepHOE, MOXHO 6yAeT Ha4aTb HAAEATbCA HA YTO-TO
no3nTUBHOE.



o7
Omutpmii CtenaHos,

napTHep AABOKATCKOro 6t0po
«Eropos, Myruxckui, AdaHacses
1 napTHepbI», aiBOKaT,
KaHanaaT topuanyecknx Hayk

COBbITHUE.
KOMMEHTAPIIA 3KCNEPTOB =

— MaBHoe cobbITue yxoasLlero roga, Ha Mo B3rnsg, yBbl, HOCUT, HEraTUBHbIN
XapakTep. HerateHbIi B TOM CMbICIiE, YTO €ro He Npon3oLwsio. Peyb naet o He-
NpuHATUN HoBoW Bepcun K P®. XKarnb, 4TO 3TOro HE CNy4Ymioch B yxogsLuem rogy,
XOT$1, Ka3anock Obl, eLLle YyTb-4yTb U HOBas pegakuma K 6yaeT, HakoHeL, NpuHaTa
Focoymon. [1ga 06CcTOATENBCTBA YKa3biBAKOT HA TO, HACKONBKO (hyHOaMeEHTalbHOe
3Ha4YeHMe UMeeT NoJobHoe «COBbITUE» KaK HEKUA CMMBOJT MPOMCXOAALLMX B MO-
crnefHee BpeMs MOSIMTUKO-NPaBOBbIX MPOLIECCOB, COBCTBEHHO, MOYEMY Sl ErO OT-
MEeTUI.

MepBoe. O4eBNOHO, YTO pa3BUTME HYACTHOro npaea B HACTOALLNIA MOMEHT He OT-
HOCWTCA K nNpuopuTeTaMm rocyfapCTBEHHOW MonvTuku. Poccuickoe rocynapcTso
BOJTHYeT ckopee ny6nn4Hoe npaBo, 0OCO6EHHO BCE, YTO CBA3AHO C y4acTMeM B ny6-
NIMYHON NONMUTUKE rpaxkaH, coumansHas cdepa, B YyTb MEHbLUEN CTENeHn — af-
MWHUCTPaATUBHOE M YrOSIOBHOE 3aKOHOAATENLCTBO, HO HE rpaxAaHCKoe npaBo U
Jaxe He 3aKoHoOaTenbCTBO 06 3KOHOMMYECKOW AesATenbHOCTU. MockonbKy npu-
OpUTETLI FOCYAApPCTBa WMHbIE, MOXHO KOHCTaTUPOBAaTb, YTO CErofHSl Kakon-nnéo
BHATHOM W MOCNefoBaTesibHOM MOMUTUKMA MO Pa3BUTUIO POCCUMCKOrO 4aCTHOro
npaBea, K coXxaneHuto, HeT. TouHee, eCcTb Habop pas3NUYHbIX MPOrpaMm, KOHLEMNLNIA,
0 KOTOPbIX 06bIYHO 3HAIOT TOJMLKO UX Pa3paboTHMKK, JIOIYHIOB, 03BYHMBAEMbIX OT-
AeNbHbIMW MONUTUKAMW N YUHOBHUKAMMW, HO MOMUTUMKM MpaBa, T.e. ogHaXndbl U3-
6PaHHOrO 1 NPOBO3rfaLLEHHOro Kypca no pasBuTUiO 1 COBEPLLEHCTBOBAHMIO POC-
CUIACKOro 4YaCTHOro npaBsa, [0 CUX Nop HeT.

B oTcyTcTBUME, KaK 3TO MOAHO Ceryac roBopuTb, JOPOXHOW KapTbl, NpopadoTaH-
HOW M MPUHATOM YMOM U CepALEM MO3UTMBHOW NPOrpaMMbl OBMXKEHUS SKOHOMU-
YeCKOro 3akoHopaTtenbcTBa, cyabba pedopmbl K HesaBupgHa. Hac xpget nnbo
Hacnex MPUHATbIA NPOEKT, KOTOPLIA B TEYEHME NocenytoLmnx HECKONbKUX NeT
6y4eT MHOroKpaTHO MOAMNpPaBnsATbCH, MO0 ero 6yayT MOCTOSHHO OTKMaabiBaTb,
NpUHMMAaTb He3Ha4uTesbHbIE MOMpaBku (Kak Te, Y4TO ogobpeHbl B Aekabpe) 1 B
UTOre Yepes HECKOMNbKO NET MOSBUTCA COBEPLLUEHHO 6€33y6bI 3aKOH, ABNAIOLLNIA-
Cl UTOFOM COTEH KOMMPOMMCCOB, @ MOTOMY MPUHLUMMUANBHO HAYETO HE MEHSIOLLIMIA
B PerynmpoBaHuu.

BTopoe. B camom Havane pedopmbl 'K MHOrne 6msHecmMeHsbl, Bpoae 6bl CBbIKLLME-
CA C CyLLECTBYIOLLUM 32KOHOAATENbCTBOM, IOPUCTbI, 0COBEHHO MHOCTPAHHbLIE, NPU-
BbIKLLUME, Y4TO Y HUX Nofo6Hble pechopmbl nayT B cpegHem 10—15 neT, BonpoLuanu:
Ans yero Boo6LLe 3aTteBaeTcs Nogo6bHasa pedopma, KOofb CKOpo poccuiickuin 'K
He[laBHO Nu1LLb NpoLuen nybepTaTHbIn nepuog,. Poccuiickme cyabn, Tak 4acTo B3bl-
BalLUMe K pa3ymy 3aKoHofaTens B3sTb, HAKOHEL, TaM-ayT B pedhopMnpOBaHUN
rpa>kaaHCKO-NpPaBoOBbIX 3aKOHOB, TOXE HeJOyMeBanu, 3a4emM 3ateBaTb NOOO6HYI0
pedopMy — C OENCTBYIOLUMM 3aKOHOAATENbCTBOM coBnapath 6bl. [po npaktu-
KYIOLLIMX FOPUCTOB 1 FOBOPUTBL HEYEro: Hac BpoAe 6bl U crpalunBaTh He3a4eMm.

OpHako ahbheKT oT pedopmbl ye eCTb, NPUYEM JOBOSIbHO MO3UTUBHBLIN UMEH-
HO Ons pa3BUTMS YacTHoro npasa B Poccuu. Korga OTKpbiiacb BO3MOXHOCTb
ob6CcyXaaTb NPUHUMNMAaNbHblE OCHOBbI HALLErO FOPUANYECKOrO MMPO3a4aHus, oKa-
3a510Cb, 4TO B 06LLIECTBE — & 3TO HE TONbKO NPOECCUOHANBHOE IOPUANYECKOE CO-
o6LecTBo, HO u cektop HKO, opranHnsaunmn nHBannpoB, LEepkoBb, FOCKOMMNAHUM,
WHTEepHET-OM3HEC, opraHu3auun npasoobrnagarefnien m MHOrve apyrue rpynnbl
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BIUSIHWA U «KPYXXKW MO MHTEPEecam» — eCTb BEJIMKOE pa3HO06pa3ne ToHEK 3peHns
no TeM UM WHbIM PEryNATMBHbIM NpobnemaM. PaspaboTumkm nepBoHayanb-HoON
Bepcumn nonpaeok B K, camu, BO3MOXHO, TOro He 0CO3HaBasi, OTKPbIIN NyTb OIS
nepecMoTpa Toro, YTO paHee He nopsiexano 06Cy>XAEHUIO B NPUHLMNE.

Mopgo6HbI MMMYNbC CoBMan ¢ 3anpocoM IOPUANYECKOro coobLLEecTBa HA MOAEpP-
HM3aUMI0 KOMMEPYECKOrO Npasa, BCeACTBUE 3TOro AWMK [MaHgopb! BONbHOAYM-
CTBa, AnameTpasnibHO NPOTMBOMONIOXHbLIX LIEHHOCTHbIX MO3MUMIA, a Nopoin 6aHanb-
HOro no66m3ma 1 OTKPOBEHHOW HOPUANYECKOW rMynocTu 6bin OTKpbIT. Bonee Toro,
camm Xe paspaboTyimky nepBoHadanbHOM Bepcum K noTepsanu KOHTPONb Hap,
NPOLIECCOM, M OH CTan HeynpaensiembiM. MHOrMe nNpexae He3bl6nemMble 4OrMbl B
pencteytoem Tekcte 'K cTanm nogesepratbCs CMbICNIOBOW 3po3un. B pesynsraTe
MOXHO FOBOPUTbL O TOM, YTO «MOHOMONNM Ha UCTUHY» B Cepe YacTHOro npaea
Tenepb HET HKN y Koro. Ecnu oHa paHbLue v 6bina, TO NPOoLIeaWni rog-gea nog-
TBEpAMN ee yTpaty. Nopa oTXoguTb OT 3nMTM3Ma B Npase: 6e3yCrnoBHO, HENb3s
JonyckaTb MynuoB A0 HanMcaHUsi 3aKOHOB. HyXeH TOT camblil «apXUTEKTYpPHbIN
aBTOPCKMI HaA30p», MO3BOMNALLMIA SKCnepTam B 06n1acTv NONUTUKK NpaBsa yaep-
XWBaTb CUCTEMHOCTb Pas3BUTUA 3aKOHOAATENbCTBA, HO 4Ype3Bbl4alHO onacHa
yTparta CBs3n C 3KOHOMUYECKOW pearnibHOCTbIO Ipynnbl MyOpeLOoB, AaxXe ec/iv BO-
Kpyr ogHv npodoaHbl.

MonbiTka NpogBuraTb MAeW, He HaxXoQALME NOAAEPXKKM Y pasfnyHbIX NoTpebuTe-
nen npaea (613Hec, npoeccrMoHanbHble COobLLECTBa, rPynMbl rpaXaaH, oobeam-
HEHHble O6LLMM MHTEPECOM, PErynaTopbl), 04eBUOHO, obpedeHa Ha nposan. Co-
OTBETCTBEHHO, Jto6ble HOBLLECTBA B YAaCTHOM MNpaee, YToObl MMETb LUAHCbl ObITb
NPUHATBIMA OOLLLECTBOM (2 HE TONMbKO M3NOXEHbIMU Ha 6Gymare, faxe ecnu 3To
CobpaHue 3akoHogaTensctBa P®), 4OMKHbI 6bITb HE TOMLKO MPaBUNbHLIMU ANA
TeX, KTO X paspabaTbiBaeT, HO rMaBHbIM 06pa3oM pasdyMHbIMU B rf1asax ux 6yay-
LMX NOTpedbuTeNen.

B o6bem, gymato, 6onbLUON Tpareamm ¢ HenpuHatiem 'K B 3Tom rogy He npon3o-
wno. fa, ecTb HEKOTOpas rpyCcTb, 0COOEHHO 3a 6/10KKM, NpoLLeaLIne HanbonbLLYIO
WnmMdoBKy (o6LuMe NonoxeHus 06 o6s3aTenibCTBax, 06ecneynTenbHble CAENKU,
KOprnopaTuBHOE NpaBo) 1 Tak CUNbHO OXWAABLUMECH NPaKTUKYIOLLMMW HopUcTamu,
HO, Kak roBopuTCsl, BCE, 4TO HW fenaeTtcs, — BCE K fy4wemy. B ceBeTe HepaBHUX
TE3NCOB PYKOBOACTBA rocygapcTea 0 HEOH6XOQMMOCTU NMPUMEHSTL B perynmpoBa-
HUM 3KOHOMMYECKOW aKTUBHOCTU CKOPEE NPSHUK, YEM KHYT, NPW 3TOM UCMPaBnaTb
CBOW COOCTBEHHbIE HEAOPABGOTKN B HOPMOTBOPYECTBE U B NPaKTUKE NPUMEHEHUs!
3aKOHOB, NPeoAoneTb 6ErCTBO XO3ANCTBYHOLLUX CYOBEKTOB U3 POCCUINCKON HOPUC-
OVIKUMM, S CMOTPIO Ha 6nvxariiiee byayLiee no3uTneBHO. Byaem HapesATbea, YTO B
utore Mol 6ynem nmetb 1 'K, 1 MHOrMe apyrue 4acTHONPaBOBble 3aKOHbI, HAMHOrO
NyyLLne, 4em OHWU MOTM 6bl 6bITb B YXOASLLEM rogy.
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[puropuit YepHbILwos,

f
y

napTHep MexayHapoaHOiA
tOpUANYECKON PUPMbI
White & Case, apBokat

COBbITHUE.
KOMMEHTAPIIA 3KCNEPTOB =

— 91 6bl He cTan BbIJAENATb KAKOE-TO OJHO COBbITME B KAYECTBE MMaBHOMo B yXO-
gswem rogy. Bpag nu Takum cobbITUEM MOXHO CHMTATb NPUHATME Kakoro-nnéo
3aKoHa (XOTS UX y HaC NPUHUMAETCH HeMaro), MOCKONbKy B Poccumn TpaguumoHHo
CMULLIKOM 00T MyTb OT MPUHSATUA 3aKoHa A0 ero 3MPeKTUBHOrO NMPUMEHEHMUS.
UckntoveHrem 3aechb, noxanyn, Mor 6bl CTaTb HOBbIM paXaaHCKUA KOQEKC, HO OH
€LLle He MPUHAT M eCTb Y MEHS OLLYLLIEHNE, YTO BCE OCTPbIe BELLM U3 OKOHYATENb-
HOW pefakumu ynayT, ecrnv oHa BoO6LLe 6yAeT NpuHATa B 0603pMMOM ByayLLEM.

HenctentensHO BaXHOM B yxogdLlem rogy 6bina ninaHomepHas n o4eHb addek-
TBHas pabota BAC no dpopmupoBaHmio eanHoobpasHol cyaebHON NpakTUKu.

BAC HakoHeL-TO Hallen B cebe cunbl Ans QOPMYNMPOBaHMA KOHLUEMLUUN CHATUA
KoprnopaTtusHoi Byanu. lNycTb 3TO chenaHo noka Ha OgHOM Y3KOM MpuUMepe, HO
Hayano, 6ynemM HageATbCs, NONOXeHo. Ham gaBHO yxxe Hy>XHa 3Ta KOHLENUMs, Tak
Kak 31noynoTpebneHnst MHCTUTYTOM OPUANYECKOrO LA B NPakTUke BeAeHUst 61a-
Heca y Hac CTONb OTKPOBEHHbI, YTO 6€3 3TOWN KOHLIENUMM 60POTLCH C HUMW CIOXHO.

Takxe 4YpesBblHaiHO BaXXHO hOpMyNMpoBaHMe BbIBOAA O BO3MOXHOCTW nepepac-
npeneneHns 6peMeHn 0oKasbiBaHWsA B CriyHae YCTaHOBNEHUS HeJOBGPOCOBECTHO-
CTW nMua. 3[ech eLle MHOro O 4Yem NPEeACTOUT ONCKYTUPOBATb, HO CMENoe U npa-
BMJIbHOE Hayano NOMOXXEHO HaLLIMM BbICLLUMM CYOOM.

Henb3s He OTMETUTbL N SBHO HAMETMBLLIYIOCS TEHAEHUMIO MO (hOPMUPOBAHMIO CTaH-
[apTOB [0Ka3blBaHWsA B apbuUTpa)KHOM npoLiecce. 3Aechb TOXe eLle MHOMo Haf Yem
npepcront paboTtatb. Ho ceiyac yxe 04eBUAHO, YTO €CNKU OJHO N0 NPEeACTaBu-
N0 foKasaTenbCTBa Kakoro-nnméo cobbITUs U caenano Ha OCHOBaHUM 3TOro BbIBO-
Obl O TOM, KakK pa3BMBannCb COObITUA B AallbHENLLEM, TO APYroe MU0 HE MOXET
3hPEKTUBHO 3aLMLLATLCA, YTBEPXAAsA TOMNLKO JWLLb, YTO OTCYTCTBYET NOATBEPX-
[eHve caenaHHbIX BbIBOAOB. Tenepb CTOpPOHE Heob6xoOaMmo MpeacTaBnsiTb UHble
NO3UTKBHbIE JOKA3aTENbCTBA, KOTOPbIE YCTAHOBMN Obl OLLMGOYHOCTb Ha3BaHHbIX
BbIBOLOB. OTO U3MEHEHWNE YPEe3BblHANHO BaXXHO OJ151 MPaKTUKMU.

Ecnn pelwweHne o nepeesge Bbiclumx cynos B CaHkT-lNeTepbypr 4eNCTBUTENBHO
MPUHATO M €ro MOXHO OTHECTM K COBbITUAM YXOAsLLero roga, s 66l OTMETUI €ro
B Ka4yeCTBE OOHOM0 M3 CaMbIX BaXKHbIX, MOCKOMbKY 3a Nepee3noMm, CKOpee BCEro,
nocnegyet OGHOBJIEHWE CYOENCKOrO KOpmnyca BbICLLUMX CYLOB, YTO, KOHEYHO Xe,
OKaXET CUIbHOE BAMSIHWE Ha NPaKTUKY.

BoobLue, MHe KaXeTcsi, YTO rof okasasncsi BeCbMa CMOKOMHbIM U COEP>XXaHHbIM B
CMbICrie NepemMeH B NpaBoBOM rnosie. YTo, HaBepHoe, BecbMa XopoLlo. [MaBHbIM
CO6bITMEM ABMMUCH NULLb BbI6Opbl lMpe3ngeHTa. Byaoem HapeaTbecsa, 4TO MOBCe-
MECTHO KPUTUKYEMbIV NaKeT HEOOHO3HAYHBIX 32KOHOB, TaK UMM MHA4Ye CBA3aHHbIX
C 3TMMM Bbli6opamMu, 6yaeT NOABEPrHYT KOPPEKTUPOBKE B NPakTuke Nnbo B Mpo-
uecce ganbHenwero pedopMmMpoBaHus 3akoHopaTenscTea. B npotneHoM cny4vae
WHBECTULIMOHHBIN KNUMAaT B CTpaHe MOXET BECbMa OLLYyTUMO NOCTPafath.
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Anekcanpp Bepelaru,

JIOKTOP NpaBsa 3CcCeKCKOro
yHUBEpCUTETA

HOpwit Mununenko,

ynpasnstoLnii naptHep MocKoBCKoi
Konnerum aaBokatoB «H0puanyeckas
thupma ,HOCT*», BULE-NPE3NAEHT
®eaepanbHoR Nanartbl aABOKATOB
Poccuitckoin ®epepauuu,

LOKTOP OPUANYECKNX HAYK
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— Ha paHHbIN MOMEHT rof eLle He 3aKOHYMIICA U HENMb3S MOPYYUTLCS, YTO HUYETO
BaXXHOrO HE MPOM3ONIET [0 €ro OKOHYaHWUs, HaNpPUMeEpP Ha Cbe3Ae Cyden B KOHLE
aekabps. C 37O OroBopkon s npuaHan 6bl Hanbonee BaXHbIM COObITUEM BCTYI-
nexve Poccumn B BTO. Kak MMEHHO OHO MOBMUSIET Ha U3MEHEHWE POCCUMCKOro
NpaBoBOro NoJsi, Mbl €LLe YBUOMM, HO YXe Cevac HET COMHEHWI, YTO NOBNUAET
O4Y€Hb CYLLECTBEHHO.

A cpeon Hambosnee 3HaKOBbIX COOLITUIA 51 OTMETU Obl OBa: CKOpOnanutenbHoe
npuHsaTue MocynapcTeeHHoW [dyMOn cepumn 3aKOHOB, HaNpaBneHHbIX Ha nogasne-
HMe OMMO3ULIMOHHOM aKTUBHOCTU, N OOBSABIEHHBIV NEPEBOL OBYX BbICLLUMX Cy[O0B
B CaHkT-letepbypr. O6a cobbITUA NOAYEPKMBAIOT U 3aKPENNSAIOT MPUHMXKEHHOE,
NOAYMHEHHOE MONOXEHNE 3aKOHOJATENbLHON N cynebHOM BETBEW BnacTu No cpas-
HEHWIO C BNAcTbiO UCNOMHUTENBHOW 1 Npe3naeHTckon. B yacTHoCcTH, nepesog cy-
noB B [NeTepbypr o3Ha4aeT nosbieHne ctatyca CeBepHOM CTONMLbI LLIEHOW NMOHW-
XEHUs cTaTyca BbICLUMX CyAebHbIX MHCTaHUMIA. [Mpu 3TOM HEM36eXHO nocTpagjaeT
W Ka4eCTBO NpaBocyaus, 04HAKO 3Ta LieHa, NO-BUAMMOMY, HE CHATAETCA Ype3mep-
HOW, 4TO camMo No cebe roBOPUT O MHOIOM.

— Bbi6opbi MpesngeHTta PO, cocTosBLlumeca B mapTe 2012 r., — camoe BaXHoe
(haKTU4YeCKoe 1 topuandeckoe cobbiTe, onpeaenmeLLee BCe ocTaslbHbIe.
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MNEPBAA COUMANBbHAA CETb
OnA IoPUCTOB
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Anekcaunpp Jlatbles,

PYKOBOANTENb NPAKTUKN

[pynnbl NPaBOBbIX KOMMAHWUA
WHTENNEKT-C, moueHT Kadheapsl
npeanpuHUMaTenbCKOro npaea
Ypl'tOA, KaHanaaT PUANYECKNX HaYK

COBbITHUE.
KOMMEHTAPIIA 3KCNEPTOB =

KommeHTapuu nonb3osaTesnieit noptana Zakon.ru

— C MO€el UMBUINCTUHECKON KONOKOMNbHM MMaBHbIM COObITUEM rofa cTano OTcyT-
CTBWE COBbITUSA, @ UMEHHO HEMPUHATUE B 3TOM rofly uameHeHui B 'K, Kak MUHUMYM
B TOM 06bemMe, B KOTOPOM OHM MepBOHaYvanbHO NiaHnpoBanuck. MonoxutensHoe
3TO COObITUE UNN HET — CcyauTb CNOXHO. C OOHON CTOPOHbI, MPUHUMATbL MPOEKT
M3MEHEHU B TOM BuAe, B KOTOPOM OH npepnarasncs, 6bino Henb3s. C gpyrow
CTOPOHbI, OCTaBNSATb FPaXgaHCKOe 3aKOHOAATeNbCTBO B HepedhopMUpPOBaHHOM
BMOe TOXe BecbMa W BecbMa HexenatenbHo. Bonee Toro, npounsoLlenliee pas-
OpOo6neHNe NPoeKTa rpo3unT NOSIBIIEHNEM B ByAyLLEM TPYAHOYCTPAaHUMbIX KOHLEN-
TyanbHbIX NPOTMBOpPEYMIA. B niobom cnyvae nonoXuTesibHbIM MOMEHTOM SBUMUCH
pas3BepHYBLLEECA B 9TOM rofy LUMPOKOe O6CY>XAEHUE MPOeKTa U NpobdyxaeHue
LUMBUNNCTUYECKOWN MbICITM OTO CHAa OTBJIEYEHHbIX TEOPETUYECKMX MaTeEPUNA.

Bce octanbHoe, B TOM 4YMCrie HEBUOAHHbIN pa3Max NpaBOTBOPHECKOW AEATENbHO-
CTW BbICLLUMX CYyZOB (B KOTOPYH BKIOHUIICA faXe TPaAULMOHHO KOHCEPBATUBHbIN
BepxoBHbii Cyg), — 9T0 NULLb Ma3Ky Ha 06LLIEM XOJICTE MnaHMpyemon pedopMbl
rpakaHCKoro 3akoHoaaTenbCcTBa.
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